
 

 

221 | P a g e  

 

Airo International Journal 

Peer-Reviewed  

Multidisciplinary 

ISSN: 2320-3714 

Volume:2    Issue:2 

May 2025 

Impact Factor:11.9 

Subject: Law 

A CRITICAL EVALUATION OF THE ROLE OF INTERNATIONAL 

LAW IN ADDRESSING THE GLOBAL REFUGEE CRISIS AND 

POLICY CHALLENGES 

Dr Ramesh Kumar Singh 

Assistant professor 

Veer Kunwar Singh University, Ara Bihar   

Posted at Maharaja Law College, Ara  
DECLARATION: I AS AN AUTHOR OF THIS PAPER /ARTICLE, HERE BY DECLARE THAT THE PAPER SUBMITTED BY ME FOR 

PUBLICATION IN THE JOURNAL IS COMPLETELY MY OWN GENUINE PAPER. IF ANY ISSUE REGARDING 

COPYRIGHT/PATENT/OTHER REAL AUTHOR ARISES, THE PUBLISHER WILL NOT BE LEGALLY RESPONSIBLE. IF ANY OF 

SUCH MATTERS OCCUR PUBLISHER MAY REMOVE MY CONTENT FROM THE JOURNAL WEBSITE.  FOR THE REASON OF 

CONTENT AMENDMENT /OR ANY TECHNICAL ISSUE WITH NO VISIBILITY ON WEBSITE /UPDATES, I HAVE RESUBMITTED 
THIS PAPER FOR THE PUBLICATION.FOR ANY PUBLICATION MATTERS OR ANY INFORMATION INTENTIONALLY HIDDEN 

BY ME OR OTHERWISE, I SHALL BE LEGALLY RESPONSIBLE. (COMPLETE DECLARATION OF THE AUTHOR AT THE LAST 

PAGE OF THIS PAPER/ARTICLE 

ABSTRACT 

There is growing doubt about the effectiveness of international law's fundamental framework 

for protecting refugees, which is based on the 1951 Refugee Convention and its 1967 Protocol. 

This paper critically assesses the international legal instruments' contribution to the solution 

of the refugee crisis, and while it mentions strengths like legal protection and recognition, it 

also reveals weaknesses involving state sovereignty, non-binding, and exclusion of non-

traditional refugees such as climate-displaced persons. Relying on scholarly research, 

international statistics, and comparative tables, the analysis continues to examine key policy 

issues such as national interest vs. legal duty, securitization of asylum, and asymmetrical 

burden-sharing between the Global South and North. The article concludes by suggesting legal 

reform, fair cooperation, and widening definitions in order to enhance refugee governance in 

a changing world. 

Keywords: Refugee law, international protection, 1951 Convention, UNHCR, climate-induced 

displacement, burden-sharing, state sovereignty, policy challenges. 

1. INTRODUCTION 

The plight of the world's refugees has quickly become one of the century's most pressing 

humanitarian concerns. Political unrest, environmental disasters, persecution, and war are 

forcing an increasing number of people and their families to flee their homes. To protect the 

rights of refugees, international law has established a framework, most notably the 1951 

Refugee Convention and its 1967 Protocol. Yet, the usefulness of these instruments is 
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frequently hindered by political will, irregular enforcement, and emerging patterns of 

displacement that don't fit classical legal definitions. 

1.1.Background of the Study 

The contemporary refugee crisis has changed much since the mid-20th century. Although 

global responses to the needs of displaced people started after World War II, contemporary 

crises are more widespread and complicated. Wars in Syria, Afghanistan, South Sudan, 

Myanmar, and Ukraine, and the increasing effects of climate change, have exponentially raised 

the number of forcibly displaced individuals.  

The 1951 Refugee Convention and its 1967 Protocol are still the foundation of the protection 

of refugees worldwide. The two instruments delineate who constitutes a refugee and what are 

states' legal duties to protect them. But since new issues like statelessness, mass migration, 

climate displacement, and growing securitization of borders arose, the present legal 

frameworks were put to test and, at times, were found to fall short. In addition, political 

alignments between states, increasing nationalism, and xenophobia have eroded collective 

responsibility and global solidarity. 

1.2.India’s Position on the 1951 Refugee Convention 

India is not a signatory to either the 1951 Refugee Convention or its 1967 Protocol, which are 

the two principal international treaties framing refugee protection. Nonetheless, India has a 

traditional history of granting asylum to refugees, particularly refugees fleeing neighboring 

countries such as Sri Lanka, Afghanistan, and Tibet. India's status is that it is not bound under 

law by the particular obligations contained in the Refugee Convention, including granting legal 

status or particular rights to refugees. 

India is bound by some principles of customary international law, such as the non-refoulement 

principle, which forbids the forced repatriation of refugees to states where they would be in 

danger of their life or well-being. Although India does not have a formal national refugee law, 

it has continued to have an ad hoc mechanism for handling refugees, frequently dependent on 

UNHCR support and humanitarian interventions. Consequently, the nation's policy on refugee 

protection is still informal and incoherent, without a distinct, uniform legal system for refugees. 
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1.3.Objectives of the Study 

• To critically assess the effectiveness of international legal instruments—particularly 

the 1951 Refugee Convention and its 1967 Protocol—in addressing the 

contemporary global refugee crisis. 

• To analyze key policy challenges such as state sovereignty, security concerns, and 

unequal burden-sharing that hinder the implementation of international refugee law. 

• To evaluate the role and limitations of international institutions like the UNHCR in 

providing protection, assistance, and durable solutions to displaced populations. 

• To identify the gaps within the current international legal framework, especially in 

addressing emerging issues. 

2. LITERATURE REVIEW 

Gasiokwu et al. (2024) provided a broad examination of the limitations and developing trends 

in international refugee law under a transnational legal perspective. Their contribution focused 

on the fragmentation and inconsistency of the application of refugee protections, particularly 

between various jurisdictions and political regimes. They contended that without an 

overarching and enforceable international mechanism, the refugee regime is susceptible to state 

discretion and geopolitical manipulation—posing severe issues regarding accountability and 

protection standards. 

Androff (2022) looked at refugee integration in the interrelated frameworks of human rights, 

global crisis response, and sustainable development. He pointed out how international norms 

of law need to be adapted to address not only short-term humanitarian relief but also long-term 

measures like education, work, and inclusion within society. His research emphasized that legal 

safeguards are not enough without being complemented by sustainable policy commitments 

from host countries and the international community. 

Ahmad, Mustafa, and Aziz (2023) were concerned with the international legal obligation of 

states to rescue and safeguard refugees at sea, especially for sea migration crises. They 

contended that even though international conventions such as SOLAS and UNCLOS bind 

states into a duty to undertake rescue operations, numerous states circumvent these obligations, 

invoking reasons of national security or operational limitations. Their research highlighted an 

important implementation deficit between international obligations and state actions—a key 

consideration in evaluating the effectiveness of international law in practice crises. 
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Harley (2021) went back to the early role of refugees themselves in shaping international 

refugee law and policy, providing a distinctive historical aspect to the legal debate. The research 

found that refugee agency was instrumental in shaping post-war protection norms and 

international treaties. This is crucial in critiquing contemporary frameworks that tend to 

sideline refugee voices from legal and policy-making processes, hence constraining their 

responsiveness and effectiveness. 

Chimni (2022) took a TWAIL (Third World Approaches to International Law) approach to 

critique the colonial heritage and power disparities inherent in international legal frameworks, 

including those related to refugee protection. He posited that Western-dominated legal norms 

disproportionately impact the Global South, where refugees typically reside or are received. 

This viewpoint is essential for a critical examination of international law, drawing attention to 

structural imbalances and demanding a more inclusive, just legal regime in refugee 

administration. 

3. HISTORICAL AND LEGAL FRAMEWORK 

The legal reaction of the international community to the refugee crisis finds its roots in the 

disastrous displacement incidents after World War II. In acknowledging the urgent need for a 

unified humanitarian and legal approach, the primary instruments were established to 

determine who is a refugee, outline their rights, and define state obligations. At its center is the 

1951 Refugee Convention and its subsequent augmentation by the 1967 Protocol, 

supplemented by the central function of the United Nations High Commissioner for Refugees 

(UNHCR). 

3.1.The 1951 Refugee Convention and 1967 Protocol 

The 1951 Convention Relating to the Status of Refugees was formulated after World War II to 

provide protection to refugees who were fleeing persecution. It is the first codification of the 

rights of refugees and the international legal rules of states to them. Its application was 

originally restricted to the victims of events in Europe prior to 1951. 

To deal with new refugee emergencies outside Europe, the 1967 Protocol came into being. It 

eliminated geographical and temporal limitations of the 1951 Convention so that its provisions 

could extend to all regions. 
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➢ Key Features of the Convention and Protocol 

Table 1: Key Provisions of the 1951 Refugee Convention 

Provision Description 

Definition of Refugee 

Anyone who believes they are a target of discrimination because 

of their ethnicity, religion, nationality, socioeconomic status, or 

political beliefs 

Principle of non-Refoulement 
It is not acceptable for states to send refugees back to countries 

where they risk persecution. 

Right to Work 
Refugees must be granted the right to seek employment and self-

employment 

Right to Education Refugee children must be given access to elementary education 

Freedom of Movement 
Refugees should have the right to move freely within the host 

state’s territory 

Identity and Travel Documents 
Citizenship and travel credentials must be issued to refugees by 

states. 

 

The 1951 Refugee Convention sets out central rights and protection for people escaping 

persecution, such as the precise definition of a refugee and the principle of non-refoulement, 

where states are barred from sending them back to face danger. It provides refugees with access 

to work, education, and freedom of movement in the country of asylum. It commits states to 

granting identity and travel documents, reinforcing refugees' legal recognition and mobility. 

➢ Legal and Practical Limitations of the Convention 

While the Convention provides a robust legal structure, it faces practical limitations: 

• It does not account for climate-induced or economic migration. 

• Enforcement relies heavily on state cooperation, with no supranational body to enforce 

compliance. 

• States often adopt restrictive interpretations to limit obligations. 
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Table 2: Comparison of 1951 Convention vs. 1967 Protocol 

Aspect 1951 Convention 1967 Protocol 

Geographical Scope Limited to Europe Global application 

Temporal Scope Events before January 1, 1951 No time limitation 

Number of Signatories 145 countries 146 countries 

Applicability Historical displacement Modern and future refugee situations 

 

Table 2 shows the evolution of international refugee protection by outlining the key differences 

between the 1951 Refugee Convention and the 1967 Protocol. In contrast to the 1967 Protocol, 

which made the 1951 Convention applicable to all refugee situations worldwide, regardless of 

location or date, the 1951 Convention was geographically and chronologically limited to 

Europe prior to January 1, 1951.The increase in signatories by a little is also an indication of 

increased international acceptance of the revised structure. 

3.2.UNHCR Mandate 

The United Nations High Commissioner for Refugees (UNHCR) was established in 1950 as a 

temporary organization with a three-year mandate to deal with the refugee problem in post-war 

Europe. Its mandate has since been developed and extended, turning it into a core institution in 

the international refugee protection regime. 

➢ Functions and Responsibilities 

• International Protection: Ensuring the rights and well-being of refugees. 

• Humanitarian Assistance: Providing shelter, food, water, and basic health care. 

• Advocacy and Policy Development: Working with states and NGOs to promote 

refugee law and standards. 

3.3.UNHCR Operational Reach 

Table 3: UNHCR Key Operational Statistics (2023) 

Indicator Value 

Total People of Concern 114 million 
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Recognized Refugees 36.4 million 

Stateless Persons 4.4 million 

Countries with UNHCR Presence 135+ 

UNHCR Staff Worldwide 20,000+ 

Annual Budget (2023) $10.2 billion 

 

Table 3 shows major operational figures of the UNHCR for 2023, which reflects its widespread 

global presence. The agency had 114 million people of concern on its hands, comprising 36.4 

million recognized refugees and 4.4 million stateless individuals. Present in more than 135 

countries with a staff of over 20,000 personnel, the UNHCR had a huge annual budget of $10.2 

billion, which indicates the magnitude and urgency of its global humanitarian work. 

3.4. Regional Legal Instruments 

In addition to the global framework, regional agreements have supplemented international 

refugee law, offering broader or more context-specific definitions and mechanisms. 

Table 4: Regional Refugee Instruments 

Instrument Region Key Features 

OAU Convention (1969) Africa 

Broader definition including external 

aggression, occupation, and events 

disturbing public order 

Cartagena Declaration (1984) 
Latin 

America 

Covers threats from generalized 

violence and massive human rights 

violations 

EU Common European Asylum System 
European 

Union 

Standardizes asylum procedures and 

rights across EU states 

 

Table 4 presents major regional refugee instruments, highlighting how various regions have 

built on the 1951 Refugee Convention. The OAU Convention (1969) in Africa enlarges the 

definition of refugees to encompass external aggression and public order. Simultaneously, the 

EU Common European Asylum System harmonizes asylum legislation and rights among 
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European Union member states with a view to having a cohesive strategy for protecting 

refugees in the region. 

4. POLICY CHANGES 

The application of international refugee law encounters several hurdles, especially at the point 

of convergence of national interests and global obligations. Though there are legal instruments 

to provide protection to refugees, their effective application is hampered by policy 

inconsistencies, political opposition, and asymmetrical distribution of responsibility. The 

subsequent paragraphs critically analyze three significant policy issues—national sovereignty, 

security interests, and unequal burden-sharing—that weaken the efficacy of international law 

in addressing the global refugee crisis. 

4.1.National Sovereignty vs. International Obligations 

One of the main difficulties in applying refugee law is the constant struggle between a state's 

sovereign authority to manage its borders and its international legal responsibilities to 

safeguard those escaping persecution. Although the 1951 Refugee Convention requires 

signatory states not to return refugees to states where they could be harmed (non-refoulement), 

most states avoid applying these provisions in full when they run counter to national political 

interests. 

National governments tend to define refugee policies in terms of public opinion, economic 

interests, and electoral pressures. For example, in areas with political polarization or increased 

nationalism, acceptance of refugees tends to be minimized, even though there are international 

commitments. This results in a patchy global response and erodes the spirit of solidarity 

inherent in refugee protection legislation. 

Additionally, the absence of a mechanism for enforcement at the global level renders non-

compliant nations unaccountable. International law is based upon voluntary compliance, 

diplomatic pressure, and moral responsibility—means which are inadequate when sovereign 

interests become paramount. 

4.2.Security Concerns 

In recent years, the international refugee debate has been more and more securitized. Refugees 

and migrants are often framed as future security risks, especially in the wake of terror attacks 



 

 

229 | P a g e  

 

Airo International Journal 

Peer-Reviewed  

Multidisciplinary 

ISSN: 2320-3714 

Volume:2    Issue:2 

May 2025 

Impact Factor:11.9 

Subject: Law 

or geopolitical tensions. Governments have escalated asylum processes, tightened surveillance, 

and built physical and legal buffers to entry under the banner of national security. 

This practice usually results in the collective punishment of displaced groups, who are 

themselves suspected of being perpetrators of the same violence and terrorism from which they 

flee. The security narrative manipulates public opinion and undermines the humanitarian 

rationale for asylum by identifying refugees with illegal migrants or insurgents. 

In addition, securitization disproportionately impacts already vulnerable individuals, including 

women, children, and unaccompanied minors, who are exposed to prolonged detention, 

stringent vetting, and inhumane living conditions within camps or detention facilities. 

4.3.Burden Sharing and Inequality 

One of the greatest shortcomings of the international refugee system is an uneven distribution 

of responsibility across states. Although the regime of refugee protection rests on the 

foundations of international solidarity, in reality, only a few states—mostly located in the 

Global South—are bearing the bulk of the world's refugees, usually under scarce resources and 

short of international assistance. 

At the same time, richer countries provide money but frequently resettle far fewer refugees, 

thus eschewing political and logistical headaches of direct hosting. This unevenness is 

troubling on ethical as well as practical grounds regarding fairness and sustainability of refugee 

policy. 

The following chart demonstrates this mismatch between refugee-receiving countries and 

financial donors: 

Table 3: Top Refugee-Hosting Countries vs. Top Funders (2023) 

Country Refugees Hosted (millions) Financial Contribution to UNHCR (USD) 

Türkiye 3.4 $100 million 

Pakistan 1.7 $5 million 

Uganda 1.5 $1 million 

Germany 1.1 $480 million 

USA 0.7 $1.5 billion 
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Table 3 illustrates that although nations such as the United States and Germany provide 

substantial economic resources, the material burden of hosting refugees falls primarily on states 

such as Türkiye, Pakistan, and Uganda—states with their own economic and infrastructural 

constraints. 

5. CONCLUSION 

To conclude, though international law, most notably the 1951 Refugee Convention and its 1967 

Protocol, has been instrumental in codifying and protecting the rights of refugees, it is still 

inadequate in truly addressing the shifting dynamics of the global refugee situation. The 

absence of enforcement machinery, selective state implementation, and the omission of new 

patterns of displacement like climate change-induced migration highlight the critical need for 

international law reform. Moreover, policy issues like conflicts over national sovereignty, 

asylum securitization, and uneven burden-sharing remain to erode global solidarity and 

humanitarian obligation. To bridge these gaps, international legal regimes have to be re-

examined and reinforced through participatory definitions, enforceable commitments, and fair 

cooperation between states. International law can only realize its potential of effective 

protection and justice for displaced individuals in an increasingly complex world through such 

fundamental reform. 
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